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morning. The Department's position is as per
the transmittal. You know, they are in favor of
the Arts & Cultural Center, but there was
concerns and they weren't supporting the
botanical gardens right now for those type of
uses.

COUNCILMEMBER HOKAMA: I am sorry. I got kind of
lost between the Arts & Cultural Center,
Botanical Gardens comment. Can you —-

MR. BUCK: We had a communication sometime ago in
regards to this item, and we were in support of
allowing this type of usage for the Arts &
Cultural Center, but not for the botanical
gardens.

COUNCILMEMBER HOKAMA: Chairman, it is my
understanding -—- you know, and I have just heard
Director Buck's comments —-- but my}understanding
of the current proposal, the latest draft, is
that we would treat the botanical garden and the
cultural center similar. Is that a good
understanding on my part?

CHAIR CARROLL: That is correct. That is correct.

COUNCILMEMBER HOKAMA: Okay. So, Mr. Buck, hearing
from our Chairman that, you know, the current

draft is to treat both facilities, programs,
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similar, does the Department still have a
concern regarding the botanical garden portion
of the legislation?

MR. BUCK: Yes.

CHAIR CARROLL: Would you like to elaborate on those
concerns, Mr. Buck?

MR. BUCK: No, I cannot at this time. And if you
need additional clarification, I would recommend
a —— through a transmittal.

CHAIR CARROLL: Thank vyou.

Mr. Hokama.

COUNCILMEMBER HOKAMA: I don't know —- I don't know
if maybe other Members can recall, and it
currently escapes me, because one of the
original conceptual plans as was presented to
Council prior to getting approval and —-- and
financial support was that eventually, the
botanical garden would become self-sufficient
through various commercial activities. And I am
not too sure if part of that plan, conceptual
plan proposal, was a restaurant and ability to
sell certain things through a gift.shop
accessory use facility.

So I Jjust bring that up, Chairman, and I

am not too sure whether —— I will Jjust leave it
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at that, Chairman. Thank you for my ability to

pose a question at this time. Thank you.

CHAIR CARROLL: Thank you, Mr. Hokama.

Further discussion?

Ms. Tavares.

COUNCILMEMBER TAVARES: Yeah, thank you, Mr. Chair.

When this was discussed in Committee,
there was a letter from the Parks Department
signed by the Director stating he had no
objection to the Arts & Cultural Center but
having concerns regarding the botanical garden,
and without any detail, actually. But from my
understanding is that some of the concerns had
to do with parking.

But I think if they are going to
eventually get to a place where they want to do
a snack bar and gift shop, which was in their
master plan many years ago, that that whole
parking issue would then be addressed at that
time.

So I don't really have a concern for it
because I think, like vyou, we would like to see
revenue streams for these various organizations
to help them towards self-sufficiency. And if

we don't allow them to do this through an
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1 accessory use kind of thing, then it becomes a
2 little more challenging for these non-profit

3 organizations.

4 But we did limit it Jjust to the

5 performing arts and also the botanical gardens
6 because I think any other organization who

7 wishes to do this should come before the full
8 Council because we haven't seen their master

9 plans.
10 So I ask the Members' support on this
11 because I think -- I think it's —-- besides

12 making it easy for the -- the orgahizations, T
13 think what we also have to look at is the

14 convenience and —-- for the residents or the

15 visitors to this area, that they have some

16 amenities that would make their experience a
17 whole lot more pleasant, too.

18 COUNCILMEMRER HOKAMA: Chair.
19 CHAIR CARROLL: Mr. Hokama.

20 COUNCILMEMBER HOKAMA: Thank you, Chairman. And

21 thank you to our a colleague from Upcountry for
22 those comments.

23 Mr. Chairman, I am unsure of how the

24 other Members may feel, and you, but maybe to
25 help the implementation and to assure Council
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1 that the implementation, should this move

2 forward and become part of the Maui County Code,
3 that we may want to consider a condition of a

4 reporting, so that we can see how this moves

5 forward, and to see how it's being implemented,
6 and —- and hopefully, to see the beneficial

7 impacts of how this revenue streamé are

8 assisting those facilities.

9 We get an opportunity on a renewal for a
10 Conditional Use Permit to get those updates,

11 because with no updates and Council's declining
12 of further approvals, those opportunities and

13 operations cease. So I would Jjust suggest that
14 that may be something worthy for our

15 consideration, maybe the first five years,

16 whether it be that as a window, to see how this
17 would be implemented and have them report either
18 to Parks Department to be the conduit to

19 transmit to Council or whether or not we want it
20 directly to Council from the operators.
21 Thank you, Chairman.

22 CHAIR CARROLL: Thank you.
23 Any further discussion?
24 COUNCILMEMBER TAVARES: Mr. Chair.

25 CHAIR CARROLL: Ms. Tavares.
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COUNCILMEMBER TAVARES: Yes, I would be happy to
prepare an amendment that would reflect that
because I believe that is one of the reasons why
we like to see the conditional permits because
it is a regular time that we get to review the
progress that these various uses are —-- are
making. So I will work with Mr. Hokama and come
up with a —-- an amendment that would require a
report every five years to the Parks Department
for transmittal to the County Council, or
something to that effect.

And i1if we are discussing this part now,
that that's not substantive enough to send it
back to Committee, Mr. Giroux, if we do this at
first reading?

CHAIR CARROLL: Corporation Counsel.

MR. GIROUX: I don't think it would substantially
change the nature of the bill, so I don't think
it would be a new bill. I think we could still
move 1t forward with that type of amendment.

COUNCILMEMBER TAVARES: Thank vyou.

Thank you, Chair.

CHAIR CARROLL: If we have a motion on the floor, the
Chair will accept amendments.

COUNCILMEMBER TAVARES: I don't have the wording —-
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CHAIR CARROLL: Further discussion?

Mr. Kane.
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COUNCILMEMBER KANE: We don't have a motion, yet,

yeah, so we are just -- so I am just going to
throw out a thought or two.

I recall back in 2000, maybe, we talked
about the issue of concessions, and we talked
about City and County of Honolulu having that,
and so we were going to look at that.

So, in that context, we look at this.
We look at this park as our Central Park of
Maui, if you will. And, you know, now I think
this is something —-- and -- and I voted with
reservations, for the record, on this moving —--
moving the way it 1is.

But I can see us in the long view,
because this is our park forever and ever, that
because the County is also strapped for money,
that we would at some point in the future
formulate or put together a concession concept
for this island and this County, specifically
this area, that's going to have heavy use as our
population increases, that we could, instead of
giving it to somebody else and letting them do

their self-sufficiency thing while in the
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meantime the County still struggles to find
revenue because we are limited. Ydu know, this
seems like in the long view, we could eventually
transition out and do our own concession.

I don't know. I mean, you know, it's
just another option. I am thinking out loud.
I'm following up on where we were five, six,
seven, eight years ago, and talking about
concession, and how we can generate additional
revenue, which ties into now these, you know,
the small areas where Maul Arts & Cultural
Center, the zoo that is nonexistent I notice 1is
included in here. You know, so for a zoo —-
zoos and botanical gardens.

I know there was discussion that we had
about YMCA, and although they don't have
immediate plans or Boys and Girls Club, they
don't have immediate plans, that somehow in the
future they may be doing their own little
fundraiser, self-sufficiency thing to help fund.

The point of my ramble is that I think
it would be beneficial for the County to look at
themselves in the mirror and see this as their
own opportunity from a concessions standpoint to

look at the models that are out there that are
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1 successful and start pursuing it and getting the
2 revenue that they need to update their parks,

3 their facilities, or upkeep, I should say, their
4 parks and facilities.

5 And with that, I notice we are Jjust

6 keeping it limited to the three existing things
7 that we know of, not having the YMCA in there,

8 not having something else that may show up in

9 the future, and that would come before our
10 Council.

11 I am still with reservations, but I am
12 going to support the Member and support the

13 Chair in his recommendation to move forward.

14 Thank you.

15 CHAIR CARROLL: Thank you, Mr. Kane.
16 Mr. Hokama.

17 COUNCILMEMBER HOKAMA: I appreciate the ability of

18 Mr. Kane to recollect, and I think it was seven,
19 eight years ago, if I also recall correctly.

20 And Chairman, maybe eventually, we would
21 need Corporation Counsel to give us advice

22 whether or not it could be part of this

23 legislation to consider putting in a concession

24 provision. And for me, Chairman, let me explain
25 my —— the way I am viewing, is I don't see this
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as taking away revenue from the Arts & Cultural
Center or other permitted users within the
County's complex, where it's done by the City
and County of Honolulu, and this would be
also -— be for us the football stadium, War
Memorial Gym, other activities.

The ability of the County to enter into
a contract for a concession, and let's take, for
example, cola. I won't mention a specific
brand. But the City and County of Honoluluy,
through their periods, puts out RFPs for
consideration, and brand X cola company is the
winner. And for the City and County of
Honolulu, as I recall, seven, eight years ago,
for a term, where they would specifically serve
brand X at City and County facilities, it was
worth to the City and County millions of
dollars, not hundreds of thousands, because of
their size, their scope of ability to -- to
distribute or -- or sell those type of products.

And I would think that would be another
wonderful possible stream for us to be able to
consider as earmarking for continued park
maintenance and improvements since that is where

the revenue would be generated, through park
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1 facilities, whether it be beach parks, Central

2 Maui War Memorial Complex facility, Molokai,

3 very limited on Lanai.

4 But if there's an opportunity whereby it
5 doesn't go back to the property tax portion, I

6 would ask that maybe that would be a reasonable
7 option for us to move forward.

8 And if it's not appropriate with this

9 ordinance as an initial vehicle, Chairman,
10 that —-- that's fine. But I think we have an
11 opportunity here, since we are trying to expand
12 permitted uses, whether it be an accessory use,
13 in our County park system. Thank you.

14 CHAIR CARROLL: Thank you, Mr. Hokama.
15 Further discussion?
16 Mr. Kane.

17 COUNCILMEMBER KANE: Final comment. I think in the

18 long view, it would be better to see it go back
19 into the park and facility fund or maintenance
20 fund from a concession standpoint so that

21 everybody in the public can benefit from --—

22 because only certain components benefit from

23 whether it is a botanical garden or for the Maui
24 Arts & Cultural Center, or for -- it's for a

25 zo0o; whereas, the park benefits a greater
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1 community. And having a concession and having
2 the moneys go back into a greater good for the
3 community, I think would be, you know, ideal,

4 but you know, we ——- we don't live in an ideal

5 word.

6 So I just -- I am just going to follow
7 off and just say, you know, it would have been
8 good if we could have from seven, eight years

9 ago, follow-up and kind of go down that road and
10 try to incorporate that and still provide MACC,
11 Maui Nui Botanical Gardens with assistance and
12 funds coming from there, wherever, but --
13 anyway, that's long-view stuff. Thank you.

14 CHAIR CARROLL: Thank you, Mr. Kane.
15 Ms. Tavares.

16 COUNCILMEMBER TAVARES: Yeah, thank you.

17 Those are really all good ideas, Dain.
18 It brings back memories because it's actually

19 longer than seven or eight years; it's more like
20 14 or 15 that we were looking at concessions in
21 the parks and looking at it the way Mr. Hokama
22 described. And I -- I think we should continue
23 to pursue that, and it probably neéds to be

24 pursued as a separate section under Title 13,

25 the parks area.

Ralph Rosenberg Court Reporters, Inc.
Ofc: (808)524-2090 Fax: (808)524-2596



o 1oy U w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LU 10/18/06 70

I —— I also want to say that I think
that our concession laws and the State
interpretation of what concession and leases and
the length of time of those things need to be
clarified through the State Legislature, because
we were running into problems, we just found
recently, with long-term leases for non-profits
that are operating on County facilities.

So I think we can —-- need to attack all
of this kind of like a multi-pronged way and get
some resolution because I think we are missing
out on —-- you know, first of all, I think
providing services to the public as they go to
our different facilities, and then secondly, to
create —-- generate revenues for our park
maintenance in particular.

So I really appreciate those —-- those
thoughts coming back, and let's look at this
again. I think it's -- I think it's really
healthy, and I appreciate the comments made by
Mr. Kane and Mr. Hokama.

CHAIR CARROLL: Thank you, Ms. Tavares.

Further discussion?

COUNCILMEMBER HOKAMA: Recommendation.

CHAIR CARROLL: Seeing none, the Chair will give his
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recommendation. Chair will entertain a motion
to recommend passage of the proposed bill
entitled "A BILL FOR AN ORDINANCE AMENDING
CHAPTER 19.27, MAUI COUNTY CODE, RELATING TO THE
MAUI CENTRAL PARK DISTRICT", and filing of the

communication.

COUNCILMEMBER TAVARES: So moved, Mr. Chair.
COUNCILMEMBER HOKAMA: Second.

CHAIR CARROLL: Been moved by Ms. Tavares, seconded

by Mr. Hokama.

Discussion, Ms. Tavares.

COUNCILMEMBER TAVARES: No discussion.
CHAIR CARROLL: Mr. Molina.

COUNCILMEMBER MOLINA: Thank you, Chairman. I would

like to get my comments in.

First of all, I cannot see any reason
for not supporting this proposal. I believe in
terms of practicality, this is a good solution
in terms of saving Committee time as well as the
applicant’'s time and -- and 1n many cases money
to come here before us to get their permits
reviewed. The MACC, as we all know, 1is a
facility that serves our community with a wide
array of activities, and the proposed uses are

appropriate, as well as the uses for the Mauil
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Botanical Gardens.

So I appreciate these two entities
taking steps to become more self-sufficient, and
I think other non-profits who have been
receiving funds from the County over a long
period of time should look in that direction as
well.

Now, so, for me, the whole idea is about
our non-profit entities out there making
attempts to become less dependent on the County
and looking at more ways, more creative ways to
become self-sufficient. So I wholeheartedly
support this proposal, Mr. Chairman. Thank you.

CHAIR CARROLL: Thank you, Mr. Molina.

Further discussion?

Mr. Kane.

COUNCILMEMBER KANE: Thank you, Chair.

I will be supporting the motion. It
would be, I think, refreshing to see in the
future that whether it is the MACC and/or the
Maui Nui Botanical Gardens or a zoo Or some
other entity, that if in fact they are going to
go ahead and move forward and have these things
constructed and functioning, that they do wean

themselves from subsidy from the County because
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1 now they can optimize their ability to pay for

2 their self-sustainability instead of coming back
3 to this body and asking for -- for funding.

4 I have been supportive of that funding,
5 but now we see us going in a different direction
6 for them to have revenue generation. And it

7 shouldn't be to go build new things and still

8 ask for money. It should be to take care of

9 what they are getting as far as the -— the

10 subsidy from County government. Because, after
11 all, the property is County property, and that's
12 a very generous gift to the -- to the community
13 as far as having the MACC there.

14 It will be with reservations, but I -- I
15 see it worthy of moving forward, and I

16 appreciate Member Tavares carrying the ball with
17 this one. Thank you.

18 CHAIR CARROLL: Thank you, Mr. Kane.

19 Further discussion?
20 Hearing none, all those in favor of the
21 motion on the floor, signify by saying aye.

22 COUNCIL MEMBERS VOICED AYE.
23 CHAIR CARROLL: Opposed?
24 Motion carried unanimously.

25
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VOTE: AYES: Councilmembers Hokama, Kane,
Molina, Tavares, and Chair
Carroll.
NOES: None.
EXC.: Councilmembers Anderson, Johnson,

Mateo, and Vice—-Chair Pontanilla.
ABSENT: None.
ABSTAIN: None.

MOTION CARRIED

ACTION: Recommending FIRST READING of proposed
bill, and FILING of communication.
CHAIR CARROLL: Members, thank you. That concludes
the last item for today.
Are there any announcements?
Hearing none, this Land Use Committee of
October 18th, 2006, stands adjourned. (Gavel.)
ADJOURN': 3:34 p.m.
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CERTIFICATE

I, CHARI L. POSSELL, Certified Shorthand
Reporter, State of Hawaii, do hereby certify
that the proceedings were taken down by me in
machine shorthand and were thereafter reduced to
typewriting under my supervision; that the
foregoing represents, to the best of my ability,
a true and correct transcript of the proceedings
had in the foregoing matter.

I further certify that I am not attorney
for any of the parties hereto, nor in any way
concerned with the cause.

DATED this 2nd day of November, 2006.
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